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7KH MRLQW DSSHQGL[ FRQWDLQV PDQ\ FRSLHV RI QHZVSDSHU DUWLFOHV

DGGUHVVLQJ WKH VHDUFK IRU DQG GLVFRYHU\ RI 6DPDQWKD 5LWFKLH¶V ERG\� WKH
VXEVHTXHQW DUUHVW RI SHWLWLRQHU� WKH DUUHVW RI SHWLWLRQHU¶V ER\IULHQG DQG KLV
DGPLVVLRQ RI JXLOW� DV ZHOO DV WKH VDWXUDWLRQ RI LQWHUHVW LQ WKH HQWLUH
HSLVRGH E\ ERWK WHOHYLVRQ DQG SULQW PHGLD� +RZHYHU� WKH MRLQW DSSHQGL[
GLG QRW GLVFORVH WR ZKDW H[WHQW WKH PDWHULDOV WKHUHLQ KDG EHHQ EURXJKW WR
WKH DWWHQWLRQ RI WKH WULDO MXGJH� $W RUDO DUJXPHQW� WKH SDQHO TXHVWLRQHG
ZKDW PHGLD FRYHUDJH PDWHULDOV KDG DFWXDOO\ EHHQ VXEPLWWHG WR WKH WULDO
FRXUW LQ VXSSRUW RI WKH PRWLRQ IRU FKDQJH RI YHQXH� ,Q UHVSRQVH WR WKH
SDQHO¶V TXHVWLRQV DQG GLUHFWLRQV� RQ 2FWREHU �� ����� SHWLWLRQHU ILOHG D
FHUWLILHG FRS\ RI WKH VXSSOHPHQWDO PHPRUDQGXP ZKLFK SHWLWLRQHU¶V WULDO
FRXQVHO KDG ILOHG RQ -DQXDU\ ��� ����� 7KDW VXSSOHPHQWDO PHPRUDQGXP
ZDV DFFRPSDQLHG E\ �� SDJHV RI H[WUDFWV IURP QHZVSDSHUV� D FRS\ RI WKH
WUDQVFULSW RI 5LWFKLH¶V ER\IULHQG¶V SOHD RI JXLOW\ WR SDUWLFLSDWLQJ LQ WKH
HYHQWV WKDW OHG WR 6DPDQWKD¶V NLOOLQJ� DQG VHYHUDO DUWLFOHV GHDOLQJ ZLWK
KLJKO\ SXEOLFL]HG FULPLQDO FDVHV� 7KH H[WUDFWV LQFOXGHG D QXPEHU RI
UHIHUHQFHV WR WKH LQFLGHQW LQ 6RXWK &DUROLQD ZKHUH RQH 6XVDQ 6PLWK KDG
UHSRUWHG KHU FKLOGUHQ NLGQDSHG DIWHU VKH KDG FDXVHG KHU YHKLFOH WR
GLVDSSHDU LQWR D ODNH ZLWK KHU FKLOGUHQ VWUDSSHG LQVLGH� 7KH WUDJLF FDVH RI
6DPDQWKD 5LWFKLH ZDV UHIHUUHG WR LQ WKH ORFDO PHGLD DV FRPSDUDEOH WR WKH
6XVDQ 6PLWK FDVH EHFDXVH� OLNH 6PLWK� 5LWFKLH KDG UHSRUWHG KHU FKLOG
PLVVLQJ DIWHU VKH KDG DSSDUHQWO\ NLOOHG KHU�

�
,Q +HUULQJ� WKH 2KLR WULDO FRXUW JUDQWHG D FKDQJH RI YHQXH� 7KH

6WDWH DSSHDOHG DQG WKH 2KLR &RXUW RI $SSHDOV UHYHUVHG WKH RUGHU� ILQGLQJ
WKDW ³LQ WKH DEVHQFH RI D FOHDU DQG PDQLIHVW VKRZLQJ E\ WKH GHIHQGDQW WKDW
SUHWULDO SXEOLFLW\ ZDV VR SHUYDVLYH DQG SUHMXGLFLDO WKDW DQ DWWHPSW WR VHDW
D MXU\ ZRXOG EH D YDLQ DFW� ZH KROG WKDW LQ WKH LQWHUHVW RI MXGLFLDO
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HFRQRP\� FRQYHQLHQFH� DQG H[SHQVH WR WKH WD[SD\HU� WKDW D JRRG IDLWK

HIIRUW VKRXOG EH PDGH WR LPSDQHO D MXU\ LQ WKLV ORFDOLW\�´ �� 2KLR $SS��G
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FKDQJH RI YHQXH PRWLRQV LQFOXGH� ��� 0LFKDHO -DFRE :KHOODQ� 1RWH�

:KDW¶V +DSSHQHG WR 'XH 3URFHVV $PRQJ WKH 6WDWHV" 3UHWULDO 3XEOLFLW\
DQG 0RWLRQV IRU &KDQJH RI 9HQXH LQ &ULPLQDO 3URFHHGLQJV� �� $0� -�

&5,0� /� ��� ������� ��� /HVOLH 5HQHH %HUJHU� 1RWH� &DQ WKH )LUVW DQG
6L[WK $PHQGPHQWV &R�([LVW LQ D 0HGLD 6DWXUDWHG 6RFLHW\"� �� 1�<� /�

6&+� -� +80� 576� ��� ������� DQG ��� -RDQQH $UPVWURQJ %UDQGZRRG�

1RWH� <RX VD\ ³)DLU 7ULDO´ DQG , 6D\ ³)UHH 3UHVV´� %ULWLVK DQG
$PHULFDQ $SSURDFKHV WR 3URWHFWLQJ 'HIHQGDQWV¶ 5LJKWV LQ +LJK 3URILOH
7ULDOV� �� 1�<�8� /�5HY� ���� �������
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$OWKRXJK 0X¶0LQ WHDFKHV WKDW LQGLYLGXDO YRLU GLUH LV QRW D

FRQVWLWXWLRQDO UHTXLUHPHQW LQ D KLJKO\ SXEOLFL]HG FDVH� ZH DUH RI WKH YLHZ
WKDW LQGLYLGXDO YRLU GLUH PLJKW ZHOO DYRLG VRPH RI WKH SUREOHPV WKDW
GHYHORS LQ D JURXS YRLU GLUH VHWWLQJ� LQ SDUWLFXODU ZKHQ WKH WULDO LQYROYHV
D FKDUJH RI FDSLWDO PXUGHU� 6HH H�J�� 6WDWH Y� 6WURQJ� ��� 2KLR $SS����
��� 1�(��G ��� ������ IRU DQ H[DPSOH RI WKH SRWHQWLDO KD]DUG LQYROYHG
LQ JURXS YRLU GLUH LQ D FDSLWDO FDVH� ,Q 6WURQJ� GXULQJ D JURXS YRLU GLUH
VHWWLQJ LQ D FDSLWDO FDVH� D SURVSHFWLYH MXURU� ZKHQ TXHVWLRQHG DERXW KHU
DWWLWXGH WRZDUG FDSLWDO SXQLVKPHQW� LQGLFDWHG WKDW VKH IDYRUHG FDSLWDO
SXQLVKPHQW LQ WKH FDVH DW KDQG EHFDXVH WKH GHIHQGDQW NLOOHG WZR SHUVRQV
DQG D GRJ� 7KH WULDO FRXUW GHQLHG WKH PRWLRQ WR VWULNH WKH HQWLUH MXU\
YHQLUH� ZKLFK LQ 2KLR ZRXOG KDYH FRQVWLWXWHG �� MXURUV VSHFLDOO\ GUDZQ
IRU WKH FDVH� EHFDXVH RI WKH SURVSHFWLYH MXURU¶V FRPPHQW� 7KH VXEVHTXHQW
FDSLWDO YHUGLFW ZDV VHW DVLGH EHFDXVH WKH WULDO FRXUW UHIXVHG WR VWULNH WKH
HQWLUH MXU\ YHQLUH�

��
,W DOVR UHMHFWHG WKH SHWLWLRQHU¶V UHOLDQFH RQ WKH 6WDQGDUGV IRU

&ULPLQDO -XVWLFH SURPXOJDWHG E\ WKH $PHULFDQ %DU $VVRFLDWLRQ ZKLFK
UHTXLUH LQGLYLGXDO YRLU GLUH ³>L@I WKHUH LV D VXEVWDQWLDO SRVVLELOLW\ WKDW
LQGLYLGXDO MXURUV ZLOO EH LQHOLJLEOH WR VHUYH EHFDXVH RI H[SRVXUH WR
SRWHQWLDOO\ SUHMXGLFLDO PDWHULDO�´ ,G� DW ����

5HFHQW DUWLFOHV DGGUHVVLQJ IDLU WULDOV DQG D IUHH SUHVV LQ WKH FRQWH[W RI

)��$�����
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$V SRLQWHG RXW E\ WKH 6WDOH\ FRXUW� DQG DV ZH GLVFXVV LQIUD� WKH

³GHEDWDEOH DPRQJ UHDVRQDEOH MXULVWV´ VWDQGDUG DGRSWHG E\ 1HYHUV� ���
)��G DW ���� DQG 0DXULQR Y� -RKQVRQ� ��� )��G ���� ������ ��WK &LU�
������ KDV EHHQ H[SUHVVO\ GLVDYRZHG E\ WKH 6XSUHPH &RXUW� 6HH
:LOOLDPV Y� 7D\ORU� ��� 8�6 ���� ������� ������� +DUULV Y� 6WRYDOO� ���
)��G ���� ������ ��WK &LU� ������ +RZHYHU� ZH DUH UHO\LQJ RQ 1HYHUV�
QRW IRU LWV VWDQGDUG RI UHYLHZ� EXW IRU LWV GLVFXVVLRQ RI WKH ODZ UHODWLQJ WR
SUH�WULDO SXEOLFLW\�

�
0XUSK\� D KDEHDV FRUSXV FDVH OLNH RXUV� DURVH LQ WKH 6RXWKHUQ

'LVWULFW RI )ORULGD� $V LQGLFDWHG LQ WKH RSLQLRQ� WKH SHWLWLRQHU UHOLHG
SULQFLSDOO\ RQ WKH DERYH�UHIHUHQFHG WULORJ\ RI FDVHV DQG DOVR RQ (VWHV Y�
7H[DV� ��� 8�6� ��� ������� 7KH PDMRULW\ RSLQLRQ LQ0XUSK\ GHVFULEHG
WKRVH IRXU FDVHV DV ³VWDWH�FRXUW FRQYLFWLRQ>V@ REWDLQHG LQ D WULDO
DWPRVSKHUH WKDW KDG EHHQ XWWHUO\ FRUUXSWHG E\ SUHVV FRYHUDJH�´ ��� 8�6�
DW ���� ,Q FRQFOXVLRQ� -XVWLFH 0DUVKDOO� ZULWLQJ IRU WKH PDMRULW\� VWDWHG�
³,Q VXP� ZH DUH XQDEOH WR FRQFOXGH� LQ WKH FLUFXPVWDQFHV SUHVHQWHG LQ WKLV
FDVH� WKDW SHWLWLRQHU GLG QRW UHFHLYH D IDLU WULDO� 3HWLWLRQHU KDV IDLOHG WR
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$� 7KH FDVH ZDV DOVR WDONHG DERXW DW ZRUN� EXW QRW LQ GHWDLO� ,W ZDV
PRUH OLNH� GLG \RX KHDU DERXW WKH FKLOG EHLQJ PLVVLQJ"
$IWHUZDUGV� LW ZDV GLG \RX KHDU WKHUH ZDV DQ DUUHVW" 7KDW¶V
DERXW WKH DPRXQW RI WDONLQJ WKDW , ZDV LQYROYHG LQ DW ZRUN�

4� 2ND\� $Q\WKLQJ HOVH WKDW \RX UHFDOO WKDW \RX VDZ RQ 79 DERXW
WKH GHIHQGDQW RU WKDW \RX KHDUG RU UHDG� DQ\WKLQJ VSHFLILFDOO\"

$� 0RVW RI PLQH ZDV EHIRUH WKH FKLOG ZDV IRXQG�
4� <RX KDYH QR RSLQLRQ� WKHQ� DW WKLV WLPH"
$� 1R� , FDQ¶W VD\ WKDW , GRQ¶W� ,¶G VD\ , GRQ¶W KDYH DQ RSLQLRQ�
4� 7KDQN \RX�
$� 6RUU\�
4� 7KDW¶V QRW D SUREOHP�
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VKRZ WKDW WKH VHWWLQJ RI WKH WULDO ZDV LQKHUHQWO\ SUHMXGLFLDO RU WKDW WKH
MXU\�VHOHFWLRQ SURFHVV RI ZKLFK KH FRPSODLQV SHUPLWV DQ LQIHUHQFH RI

DFWXDO SUHMXGLFH�´ ,G� DW ��� �HPSKDVHV DGGHG��

�
'REEHUW ZDV FRQYLFWHG RI PXUGHU LQ WKH ILUVW GHJUHH� PXUGHU LQ WKH

VHFRQG GHJUHH� FKLOG DEXVH DQG FKLOG WRUWXUH� 7KH YLFWLPV ZHUH KLV

FKLOGUHQ�
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-XVWLFH 0DUVKDOO GLG QRW SDUWLFLSDWH�

�
-XVWLFH 6WHYHQV¶ GLVVHQW VKHGV DGGLWLRQDO OLJKW RQ WKH UHFRUG EHIRUH

WKH 6XSUHPH &RXUW DV KH VWDWHG LQ UHOHYDQW SDUW�

7KH WRWDOLW\ RI WKHVH FLUFXPVWDQFHV FRQYLQFHV PH WKDW WKH

WULDO MXGJH FRPPLWWHG PDQLIHVW HUURU LQ GHWHUPLQLQJ WKDW WKH MXU\

DV D ZKROH ZDV LPSDUWLDO� 7KH WULDO MXGJH¶V FRPPHQW WKDW WKHUH

ZDV OLWWOH WDON LQ SXEOLF DERXW WKH VHFRQG WULDO � � � LV SODLQO\

LQFRQVLVWHQW ZLWK WKH HYLGHQFH DGGXFHG GXULQJ WKH YRLU GLUH�
6LPLODUO\� WKH WULDO FRXUW¶V VWDWHPHQW WKDW ³WKHUH ZDV SUDFWLFDOO\

QR SXEOLFLW\ JLYHQ WR WKLV PDWWHU WKURXJK WKH QHZV PHGLD � � �

H[FHSW WR UHSRUW WKDW D QHZ WULDO KDG EHHQ JUDQWHG E\ WKH 6XSUHPH
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$� <HV�

4� $QG OLVWHQ WR WKH HYLGHQFH� ZDWFK WKH ZLWQHVVHV� OLVWHQ DQG

IROORZ WKH LQVWUXFWLRQV -XGJH ZLOO JLYH \RX� DQG UHQGHU DQ

RSLQLRQ FRPSOHWHO\ DSDUW IURP ZKDW \RX PD\ KDYH UHDG RU VDZ

RQ 79"

$� <HV� , FRXOG�

4� $Q\ SUREOHP ZLWK WKDW DW DOO"

$� 1R�

05� +(&.� 7KDQN \RX YHU\ PXFK�


 
 


-�$� DW �������

05� &+(&.� <HV�

%< 05� +(&.�

4� <RX KDYH KHDUG WKH SDUDPHWHUV� , DVVXPH VLQFH \RX DUH LQ 1R�

�� WKDW \RX KDYH DQ RSLQLRQ� EXW LW LV QRW D ILUPO\ KHOG RSLQLRQ�

$� <HV� VLU�

4� :KHUH GLG \RX UHDG� KHDU� RU VHH� RU JHW WKLV LQIRUPDWLRQ"

$� 7HOHYLVLRQ� QR SDUWLFXODU VWDWLRQ� PRVWO\� $ OLWWOH ELW RI

QHZVSDSHUV IURP WKH 'D\WRQ 'DLO\�

4� 'R \RX UHPHPEHU DQ\WKLQJ VSHFLILFDOO\ WKDW \RX VDZ RU KHDUG"


 
 


$� , WULHG WR WKLQN RI WKLV EHIRUH� \RX NQRZ� 7KLV ODG\ MXVW EURXJKW

XS D ORW RI WKLQJV , GRQ¶W UHPHPEHU� , UHPHPEHU D FDVW� EXW ,

GRQ¶W UHPHPEHU DQ\WKLQJ DERXW LW� $V IDU DV ZKDW VKH EURXJKW

XS� , GRQ¶W UHPHPEHU D ORW RI WKDW�

4� $JDLQ� JRLQJ WKURXJK D WULDO� \RX PD\ KHDU WKLQJV LQ D WULDO WKDW

\RX UHFROOHFW� VRPHWKLQJ WKDW \RX KDG KHDUG SUHYLRXVO\� 7KDW LV

QRW XQFRPPRQ LQ DQ\ FDVH� 2ND\" 7KDW LV QRW D SUREOHP� 1RW

D SUREOHP WKDW \RX KDYH DQ RSLQLRQ� 'R \RX KDYH DQ RSLQLRQ LQ

WKLV SDUWLFXODU FDVH"

$� 1R� , GRQ¶W WKLQN , GR� , VKRXOG VD\� QR� , GRQ¶W� 7KLQN� LV QRW

JRRG� %XW� WKH UHDVRQ ± \RX WDONHG WR WKH ODG\ DERXW WHOHYLVLRQ�

EHOLHYLQJ� 7HOHYLVLRQ DQG QHZVSDSHUV� , OLNH WR UHDG DQG VHH 79

DERXW VWRULHV� EXW DV IDU DV PDNLQJ P\ RSLQLRQV DERXW WKRVH

VWRULHV� , OLNH WR JHW D OLWWOH PRUH IDFWV� 6RPHWLPHV , GRQ¶W WKLQN

\RX FDQ GR WKDW ZLWK WKHP� , WU\ WR UHVHUYH P\ MXGJPHQW�

4� $QG WKH -XGJH ZLOO LQVWUXFW \RX WKDW \RX KDYH WR ILQG WKH

GHIHQGDQW JXLOW\ RU LQQRFHQW EDVHG RQ ZKDW \RX KHDU DQG VHH LQ

WKH FRXUWURRP�

$� <HV� VLU�

4� , SUHVXPH LI \RX GR QRW KDYH DQ RSLQLRQ DV WR KHU JXLOW RU

LQQRFHQFH� WKDW LV QRW D SUREOHP IRU \RX� LV WKDW FRUUHFW"

$� 1R� LW LV QRW�

4� +DYH \RX WDONHG WR DQ\RQH HOVH DERXW WKH FDVH"
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��
7KH TXHVWLRQV DQG DQVZHUV RI MXURUV 6PLWK DQG &KHFN ZKR ZHUH

TXHVWLRQHG GXULQJ WKH YRLU GLUH� IROORZV�

%< 05� +(&.�

4� 0UV� 6PLWK�

$� 0LVV�

4� 0LVV 6PLWK� $JDLQ� &DWHJRU\ 7KUHH� ZKLFK LV \RX KDYH DQ

RSLQLRQ EXW LW LV QRW ILUPO\ KHOG� LV WKDW FRUUHFW"

$� <HV�

4� :KHUH GLG \RX JHW \RXU LQIRUPDWLRQ IURP"

$� &KDQQHO � DQG VRPH RI WKH 'D\WRQ 'DLO\�

4� $QG , DP JRLQJ WR DVN \RX� GLG \RX VSHDN WR DQ\ RI \RXU IULHQGV

RU FR�ZRUNHUV RU DQ\WKLQJ OLNH WKDW"

$� &R�ZRUNHUV�

4� $QG GLG WKH\ KDYH RSLQLRQV DERXW WKH FDVH"

$� <HV� WKH\ GLG�

4� $QG GLG WKH\ WHOO \RX ZKDW WKRVH RSLQLRQV ZHUH"

$� <HV�

4� $QG DV D UHVXOW RI ZKDW \RX VDZ� OHW PH DVN \RX� ILUVW� GR \RX

UHPHPEHU DQ\ VSHFLILFV RI ZKDW \RX VDZ RU UHDG"

$� -XVW KHU EHLQJ IRXQG DQG WKH FDVW�

4� $Q\WKLQJ HOVH"

$� 1R�

4� 1RWKLQJ DIWHU WKDW"

$� 1R�

4� 1RWKLQJ UHFHQWO\� LQ WKH ODVW ZHHN RU WZR"

$� 1R�

4� $QG DV D UHVXOW RI WKDW� GLG \RX UHDFK DQ RSLQLRQ DV WR WKH JXLOW

RU LQQRFHQFH RI WKH GHIHQGDQW"

$� :HOO� , WKRXJKW VKH ZDV JXLOW\�

4� $QG , DP JRLQJ WR DVN \RX� FDQ \RX SXW WKDW DVLGH"
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&RXUW�´ � � � VLPSO\ LJQRUHV DW OHDVW �� IURQW�SDJH DUWLFOHV WKDW DUH

LQ WKH UHFRUG� � � � )XUWKHU� WKH WULDO MXGJH¶V VWDWHPHQW WKDW

³DOPRVW DOO� LI QRW DOO� >RI WKH ILUVW ��@ MXURUV � � � KDG QR SULRU RU
SUHVHQW IL[HG RSLQLRQ�´ � � � LV PDQLIHVWO\ HUURQHRXV� D UHYLHZ RI
WKH UHFRUG UHYHDOV WKDW � RI WKH �� KDG DFNQRZOHGJHG HLWKHU D
SULRU RU D SUHVHQW RSLQLRQ� � � � 7KH WULDO MXGJH¶V ³SUDFWLFDOO\ QR
SXEOLFLW\´ VWDWHPHQW DOVR LJQRUHV WKH ILUVW�WULDO GHWDLOV ZLWKLQ WKH
QHZV VWRULHV� 7KHVH LQFOXGHG <RXQW¶V FRQIHVVLRQV� WHVWLPRQ\�
DQG FRQYLFWLRQ RI UDSH ± DOO RI ZKLFK ZHUH RXWVLGH RI WKH
HYLGHQFH SUHVHQWHG DW WKH VHFRQG WULDO� � � � 8QGHU WKHVH
FLUFXPVWDQFHV� , GR QRW EHOLHYH WKDW WKH MXU\ ZDV FDSDEOH RI
GHFLGLQJ WKH FDVH VROHO\ RQ WKH HYLGHQFH EHIRUH LW� 6PLWK Y�
3KLOOLSV� ��� 8� 6� ���� ��� ������ �³'XH SURFHVV PHDQV D MXU\
FDSDEOH DQG ZLOOLQJ WR GHFLGH WKH FDVH VROHO\ RQ WKH HYLGHQFH
EHIRUH LW´��

<RXQW� ��� 8�6� DW ������� �6WHYHQV� -�� GLVVHQWLQJ� �LQWHUQDO FLWDWLRQV
RPLWWHG��

�
7KH 2KLR WULDO FRXUW� LQ LWV ZULWWHQ RUGHU GHQ\LQJ WKH PRWLRQ IRU

FKDQJH RI YHQXH� VWDWHG LQ UHOHYDQW SDUW�

$V VWDWHG RQ WKH UHFRUG RQ -DQXDU\ ��� ����� WKLV &RXUW KDV
FRQVLGHUHG WKH PDWWHUV ZKLFK ZHUH LQ WKH PRWLRQ IRU FKDQJH RI
YHQXH� $IWHU VXFK FRQVLGHUDWLRQ� WKLV &RXUW EHOLHYHV WKDW WKH
SURVSHFWLYH MXURUV KDYH H[SUHVVHG KRQHVWO\ DQG IDLUO\ WKHLU
IHHOLQJV DERXW WKH FDVH LQ OLJKW RI SUHWULDO SXEOLFLW\� 7KH &RXUW
FUHGLWV HDFK MXURUZLWK WKH YHUDFLW\ RI WKHLU VWDWHPHQWV XQGHU RDWK
DQG LV FRQYLQFHG WKDW WKH\ FDQ DFFRUG WKLV 'HIHQGDQW WKH
SUHVXPSWLRQ RI LQQRFHQFH DQG WKDW WKH\ GR QRW SUHVXPH JXLOW�
$OWKRXJK PDQ\ RI WKH MXURUV GLG FRQYH\ WKDW WKH\ KDG IRUPHG DQ
RSLQLRQ EDVHG RQ PHGLD SULRU WR FRPLQJ WR FRXUW� PDQ\ DOVR
FRQYLQFHG WKLV &RXUW WKDW WKH\ FRXOG VHW WKDW RSLQLRQ DVLGH DQG
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SODFH LQWR HIIHFW WKH SUHVXPSWLRQ RI LQQRFHQFH ZKLFK LV UHTXLUHG
XQGHU WKH ODZ�

-�$� DW ������

�
7KH PDMRULW\¶V GHFLVLRQ LQ:LOOLDPV DV LW UHODWHV WR WKH WHVW VHW IRUWK

LQ � �����G���� ZDV ZULWWHQ E\ -XVWLFH 2¶&RQQRU LQ 6HFWLRQ ,, RI KHU
RSLQLRQ�

��
:LOOLDPV IXUWKHU SURYLGHV�

8QGHU WKH ³XQUHDVRQDEOH DSSOLFDWLRQ´ FODXVH� D IHGHUDO
KDEHDV FRXUW PD\ JUDQW WKH ZULW LI WKH VWDWH FRXUW LGHQWLILHV WKH
FRUUHFW JRYHUQLQJ OHJDO SULQFLSOH IURP WKLV &RXUW¶V GHFLVLRQV EXW
XQUHDVRQDEO\ DSSOLHV WKDW SULQFLSOH WR WKH IDFWV RI WKH SULVRQHU¶V
FDVH�
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$QDGGLWLRQDO SUREOHP IDFLQJ WKH WULDO MXGJH�ZKHQ FRQIURQWHGZLWK

D PRWLRQ IRU FKDQJH RI YHQXH LQ D KLJKO\ SXEOLFL]HG FULPLQDO FDVH� LV
ZKHWKHU WR GHWHUPLQH WKH ³SUHVXPHG SUHMXGLFH´ LVVXH EHIRUH RU DIWHU WKH
YRLU GLUH� 7KH WULORJ\ RI ³SUHVXPHG SUHMXGLFH´ FDVHV VHHP WR LQGLFDWH WKDW
VXFK D PRWLRQ VKRXOG EH GHFLGHG ZLWKRXW FRPPHQFLQJ WKH YRLU GLUH� EXW
WKH 6XSUHPH &RXUW KDV FKRVHQ QRW WR VSHDN GLUHFWO\ WR WKDW LVVXH�
+RZHYHU� DV DFNQRZOHGJHG LQ1HYHUV� VXSUD� WKH VXEVHTXHQW GHFLVLRQV LQ
0XUSK\� VXSUD� DQG 'REEHUW� VXSUD� GLFWDWH WKDW PRWLRQV IRU FKDQJH RI
YHQXH EDVHG RQ ³SUHVXPHG SUHMXGLFH´ DUH UHVHUYHG IRU WKRVH FDVHV ZKHUH
³D WULDO DWPRVSKHUH KDV EHHQ XWWHUO\ FRUUXSWHG E\ SUHVV FRYHUDJH�´
&RQVHTXHQWO\� DV ZH EHOLHYH WKH ODZ KDV GHYHORSHG� XQOHVV WKH PDWHULDOV
VXEPLWWHG WR WKH WULDO MXGJH GHPRQVWUDWH DQ XWWHU FRUUXSWLRQ E\ WKH SUHVV
RI WKH WULDO DWPRVSKHUH� WKH DFWXDO YRLU GLUH EHFRPHV WKH FHQWHUSLHFH RI
DWWHQWLRQ RQ WKH PRWLRQ WR FKDQJH WKH YHQXH�
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